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333, 152 N. W. 748; contra, Union Pac. Ry. v. Botsford (1891) 141 U. S. 250, 
11 Sup. Ct. 1000; Larson v. Salt Lake City (1908) 34 Utah, 318, 97 Pac. 483. 
Several jurisdictions, in which this power was denied, have remedied the defect 
by statute. N. Y. C. P. A. 1921, sec. 306; N. J. Comp. Sts. 1910, sec. 19; Fla. 
Rev. Gen. Sts. 1919, sec. 4968. Once the power is recognized, either by statute 
or at common law, the extent to which it may be applied depends necessarily upon 
the wording of the statute, if a statute exists, or upon the particular facts of each 
case. Whether or not a physical examination in a particular case is necessary 
may properly be left to the discretion of the court; as may also the question of 
probable physical harm to the plaintiff. Ottawa v. Gilliland (1901) 63 Kan. 165, 
65 Pac. 252; Wanek v. Winona, supra; Atkinson v. United Rys. Co. (1921, Mo.) 
228 S. W. 483; City of Valparaiso v. Kmney (1921, Ind.) 131 N. E. 237; Stearns 
Coal &■ Lumber Co. v. Williams (1917) 177 Ky. 698, 198 S. W. 54. Analogous 
to this power is that conferred on health officers to examine any person whom 
they have reasonable cause to believe to be infected with a venereal disease. Rock 
v. Carney (1921, Mich.) 185 N. W. 798. With a proper exercise of discretion 
in cases of this kind, and a reasonable degree of care by the courts in ordering 
physical examinations, there is little if any danger of causing unnecessary embar- 
rassment or physical harm to a plaintiff. The instant case is an excellent example 
of a usual and sound exercise of discretion by the court. Considering the condi- 
tions which prevail in present day medical practice, it can hardly be seriously 
contended that submitting to a simple blood test involves any real danger. 

Future Interests— Estate in Fee Tail as Contingent Remainder— 
Destructibility.— T devised certain lots to A for life, remainder to B and the 
heirs of his body, other land to B and the heirs of his body, and, in the event of 
B dying without any children surviving him, all property devised to B to be divided 
among certain nephews and nieces. B acquired A's life interest by quit-claim 
deed and also procured quit-claim deeds from the nephews and nieces. B then 
conveyed his entire interest to C who reconveyed to B. B had no children, was 
the sole heir of T, and held the reversion. By statute estates in fee-tail were 
changed into a life estate in the donee with a remainder in fee to the person to 
whom the estate tail would first pass at common law. Hurd's 111. Rev. Sts. 1919, 
ch. 30, sec. 6. B brought a bill to quiet title. Held, that the estates limited to 
B's children and to the nieces and nephews were contingent remainders and were 
destroyed by the merger of the life estate and reversion through the conveyance 
to C. Edmiston v. Donovan (1921, 111.) 133 N. E. 237. 

At common law B's estate would have been a fee tail and the subsequent limi- 
tations indestructible executory devises. Changed by statute into a life estate with 
a remainder in fee to the person to whom the estate tail would first pass according 
to common law on the death of B, the remainder is contingent until such a person 
is born and consequently at common law destructible by failure of the particular 
estate. See Kales, Later History of the Rule of Destructibility of Contingent 
Remainders (1919) 28 Yale Law Journal, 656. For a discussion of such statutes 
and their operation, see Kales, Future Interests (2d ed. 1920) sees. 402-405. A 
life estate is destroyed by merger when the life estate and reversion come together 
in the hands of the same party, there being no vested intervening remainder, except 
where the two estates are created by the same instrument. A conveyance by the 
holder of the two estates to a third party will thus effect a merger, as in the 
instant case. See Kales, Future Interests, sec. 311; 1 Tiffany, Real Property 
(1920 ed.) sec. 34; see McCullough v. Carpenter (1921, Mo.) 225 S. W. 674. 
Contingent remainders are now preserved by statutes in many states. See Kales, 
Future Interests, sec. 106; 1 Tiffany, op. cit. sees. 177, 178. Such a statute has 
recently been enacted in Illinois. Laws, 1921, p. 470. But the court refused to 
hold it retroactive. After birth of issue of the donee in tail, the remainder is 
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considered vested in Illinois. See Calvert v. Calvert (1921) 297 111. 22, 130 N. E. 
347 ; for other possible views see Kales, Future Interests, sec 405. The. operation 
of the statute as to estates in fee tail seems rather unexpected as it enabled a 
donee in fee-tail to bar subsequent contingent limitations which at common law 
would have been indestructible executory interests. 

Partnership — Dissolution — Rights of Purchaser of Expiration Records 
of an Insurance Agency. — The plaintiff and the defendant were formerly part- 
ners engaged in business as general insurance agents. Upon dissolution of the 
firm the plaintiff purchased all the assets from the receiver including a valuable 
record of the expiration dates of various policies. Subsequently the defendant, 
in his efforts to secure the business of former customers of the firm, used copies 
of these expiration records made by him during the partnership's existence. The 
insurance companies, which the partnership had served as agent, also gave him 
valuable data derived from copies of these records which had been required of 
the firm by the companies. The plaintiff sought an injunction alleging the infringe- 
ment of his exclusive property rights. Held, that the plaintiff was entitled to an 
injunction and an accounting of all business obtained by use of the copies made 
by the defendant; but that the defendant was privileged to use the information 
furnished him by the insurance companies. Chamberlain v. Hemingway (1921) 
97 Conn. 156, 115 Atl. 632. 

The good will of the business having been expressly omitted from the assets 
sold, the privilege of either partner to re-enter business for himself and to solicit 
former customers of the partnership is unquestioned. Cottrell v. Babcock Mfg. 
Co. (1886) 54 Conn. 122, 6 Atl. 791; Williams v. Farrand (1891) 88 Mich. 473, 
50 N. W. 446; cf. Trego v. Hunt [1896, H. L.] A. C. 7. The difficult problem 
presented by the principal case is to determine the legal relations created by the 
sale of the expiration records. Did the plaintiff obtain by his purchase only the 
bare physical chattels with the privilege of using the information contained therein, 
or did he get in addition thereto a right that the defendant refrain from using this 
information, unless derived from sources independent of the records? Was his 
privilege of user an exclusive privilege ? It is fairly well established that a person 
expending both labor and money in accumulating information will be protected in 
equity from the piracy of others. International News Service v. Associated Press 

(1918) 248 U. S. 215, 39 Sup. Ct. 68; Wintler Abstract and Loan Co. v. Sears 

(1919) 108 Wash. 461, 184 Pac. 309; see Comments (1919) 28 Yale Law Jour- 
nal, 387; Notes (1919) 67 U. Pa. L. Rev. 191. The principle has been stated 
to be that "one shall not reap where one has not sown." International News 
Service v. Associated Press, supra. Thus, it has been held that stock quotations 
are property and are entitled to the protection of the law. Hunt v. New York 
Cotton Fxclxange (1907) 205 U. S. 322, 27 Sup. Ct. 529. And an abstract com- 
pany which permitted its abstract books to pass to another by foreclosure sale 
was held to have no privilege to use photographic copies which it made of the 
books before the sale took place. Wintler Abstract & Loan Co. v. Sears, supra; 
see Comments (1920) 29 Yale Law Journal, 348. The courts have gone so 
far as to hold that a rival news syndicate could not use the news gathered by the 
agents of the Associated Press even after it had been published on bulletin boards 
by members of the latter organization. International News Service v. Associated 
Press, supra. Under the doctrine of these cases the partnership had the exclusive 
privilege of using the data contained in the expiration records. The plaintiff, by 
virtue of his purchase of the records, succeeded to this exclusive privilege. Espe- 
cially is this true in his relation to the defendant who stands in the position of 
vendor to the plaintiff. Any use that the defendant might make of this informa- 
tion, if obtained directly or indirectly from the partnership records, would be in 
derogation of his grant, and would reduce the value of the subject-matter of the 



